R sk-based regulation
t other sort could there be?
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What is regulation?

= Use of the coercive power (of the state) to influence
behaviour

Co-regulation Self-regulation
Performance-based Influencing
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Why does regulation happen?

To address the risk of bad things

happening; or collectively desired good
things not happening

Political judgement (what’s good and
what’s bad / what risks are acceptable
and what risks aren’t)

Consideration of costs and benefits
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Figure 2.3 When should the government intervene?

Is the level of risk acceptable to | Intervention unnecessary

1
1
government and the p— _)1

community? = : Don't intervene :
1 | mmmmmemmm e m—m———-

No
Can the government influence | Intervention would be ineffective :

= ] = _ND

the identified risk? _)': Don't infervene :

Yes
A 4 I |
_ - | Intervention would be inefficient I
Would the benefits of risk I imposing a net burden onthe
reduction exceed the costs of N o == community .
intervention? I ] I
1 I Don't intervene "

h 4

Significant risks are amenable to
regulatory or non-regulatory
responses

From Smart-regulation-Grappling-with-risk-
Supporting-paper.pdf. Victorian Competition and
Efficiency Commission

Intervene
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How does regulation happen?

Policy
/ Formulation ’ \
: ﬁ_
[ — PR
it S 1’4"\\
Setting e BYAORSSH
Decision K
Making
Monitoring and /
Evaluation Policy

l\_/lmplementatiun

http://www.wellcome.ac.uk/Funding/Public-engagement/Engagement-with-your-research/Support-and-resources/Government-and-science-policy/ WTS040421.htm
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How is regulation implemented?

.................................................................................

Regulatory Practice

No te rere moana Aotearoa

— Information Flow ~ /——» Operations
Problem Identified - » Desired Outcome Identified »| Desired Outcome Delivered | :
Policy Work: : Regulatory agen team: Regulatory agency / team: Regulatory agency /team:
Considers the risk, Establishes regulatory settings Responds to

opportunity or need
and the mechanism
for action. It then puts
in place:
Laws
Regulations
Rules
Standards

-
-
-
-

]

.
L R R N Y

Develops understanding of
the regulated environment
taking into account the
purpose and scope of the
regime

I

within the context of:
1. Laws
2. Regulations
3. Rules
4. Standards
5. Guidelines
6. Codes
7. Advisory documents etc.

The regulator only has direct
control of some of these. Where
it does not have direct contraol, it
provides advice to those who do

noncompliance or risk by | -

undertaking compliance | :

activity, including:
Education
Entry processes
Meanitoring
Auditing
Inspection
Investigating
Sanctioning
Exiting

LN

Information Flow

The regulator provides
advice where it does not
directly control settings

»ooooooooooooooooooooooooo“oooooooooooo

LRI )

The regulator feeds back insights
gained from undertaking
compliance activities
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Risk focused and  Responsive

Intervention Decision Guide

Decision factors #

Widespraad Delibarate, Activve nom-
ignificant ongodng or compliance
repaated

inform compllance intervention options

Ciwvil or
criminal
proceadings:
revocation of
document(s),
prosecution, fine

Detention, imposition of
conditions, suspension,
prohibition notice, hazard notice,
improvement notice,
compliance order

Public interest

Guideline, advisory notice, safety programmee,
assistance to comply

Acoidemtal i - - - o
o ane—a atihe Individual and sector-wide information, education, engagameant
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* Minister/Policy decision makers — this is what we want —
* Policy Adviser —here is how you can achieve it LG/ 0
(add political, stakeholder input, select committee consideration, stir) ‘0

* Implementation team — now we know clearly whatis required, this is how we
will design the organisationandits systems and processesto deliver it

(stir in assumptions about workload and acceptable costs, and sprinkle on the selection of a governing
body) :

* Governing/Operational Decision makers— this is interesting. What doesthe law
saywe should do?

(add a healthy dose of risk aversion, a close reading of the Act and a focus on process and outputs)

* Operational people — this is what the law says, so this is how we have to
operate.

(garnish with a desire to operate within clear guidelines, and still have time for lunch)

* Minister/Policy decision makers—that’s not what | wanted
* Operational Decision makers—well change the [aw then!
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Emergency Management ‘Regulation’

= Emergency Management is also a ‘regulated’ activity

= Maritime Transport Act, for example, addresses...

= Reduction
= Readiness and
= Response

= ... as well as accountablility where things go wrong




Ship Design
Survey
Seafarer
Competency
Safety
Management
Systems
Pilotage
Harbourmaster

Powers of direction to masters, owners,

and relating to oil spill response, salvage,

Reduction

Recovery

-

Readiness

Response

salvors and agents;

Independence
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Incident
Response
Strategies and
Plans
National
Response
Team
Training
Exercising
Levies (risk
based)
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‘Explicit’ link to risk management

Figure 1.4 Risk management framework

Treat risk and
Identify and develop Monitor and
analyse risk confingency evaluate
plans

Establish context

From Smart-regulation-Grappling-with-risk-Supporting-paper.pdf. Victorian Competition and Efficiency Commission
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Similarities, and differences

Figure 1.4 Risk management framework

Communication and consultation

Treat risk and

Identify and develop Monitor and
analyse risk confingency evaluate
plans

Establish context
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Overall, we are focused on
managing risks ...

as

SAFE SECURE

>

el

Our maritime transport Our maritime trans system GLEAN
system supports, encourages protects people Eﬁgnﬁ Our marine environment
and requires strong safety, from unlawful actions as they is clean and protected.

security and environmentally
responsible standards and
behaviours.

move across domestic and
international waters,

. In respect to people, the environment and
property in respect to our seas and waterways
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Thank you for your attention.
| hope you enjoy the day.
Keith Manch

www.maritimenz.govt.nz
E————aS
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